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NPIDAN NIYNI NMNY DXNINN MNIPYN

WIYNN DY PIDWN VAN IO MINIPY 901 P MVINN NROP IOV NIpna .11
NN MIID DTIN HY NNIYPNNN YN ;IPOPOYND (V9 P'S) WINN PXOYNN DY MIVINM
SV MIVPNNN YN ; DMINDNND PMTIDA (TINNTI) DTIPN PXOYNN DY PPN MDY ; Ny
MNDNN PAIY ;IWIWNN DY PIDWN YN NYN DY DDOND MIVARM IWIVNN S TINITY

PYNI YN DY OVINT 9PN 12YHN2) DXTY MITMI,OVHIN MINN2

MMIPY P2 OVIBY POXR WYY DT PT 72 DY ,)PT NIPNI MY MONRYA Y500 M DY
PN MDD ORNNA NMININ NPPTHN DX DYMI) DMDYN DX IITY ,0NVN oM
2 /NN DY VO P 1683/93 ¥7)22 P2 NOWIN YT HY NNV DTN DX, IWPN1

:9NYT,708 ,702 (4)30 779 /NN ININD PN

VTN TaYN M1AID XN 12DV N DY IWPNND TV DY WAINH NN 121N D910 PIowyn wan ...”
SV 9PN NXIDN DY PN IPNX VIVNHN ,NNT DY .OONSPHN MTID PIYND WP WP NI YV
L LONKPIY NN ND TINNIN NNNN TN 1Y XIN MIPNN 9PN .PIDWN WaIN
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SY NN NNNN PN VIVNN WP DPDY D) TYX ,DINK DY DITRIW PIDYN WN THD
IINX APIPN PIAY N0 PIDOYN WIAIN PIAY MINYNN YN PORND DRIIN NI PIDYN van
MY M (MM DTRD TIADN PONI) MIVPNNN WAIN ,PIPN WAIN 1ID) LI DY
. (DOPNEPN MTID NPHNYI NN DIVINX JNI) YNV DIVIND PIAY PIDYN VAN Pav
TN DY PIDWN YN TN )0 DY /05MN7 KDY HONY NIN — INN WAIN DD — PIDwn van
3 PYD) WP DN PNPHRN TAYNAN DY NHNND DMINT DIDIVINX DX TIY WTNND TN Y
MIYPNNN YAINA AWNNND W 1 (7 PYD) INPVII GX MINY (IMPNY OTRN T2 : TIO-PINd

JHNDNN DIVPN YNPNRN TIAYNIN HY

NNYID P2 /N NOWIN HY 11901 NINIM 7NN NTIAYD PI0 ON P Y D) NNMIN 1’ W)
AYIPYTI ,674 (13 715 ,1994) TPNPIN NNWAY : VIVNI

DYDY TUNI NN TXAYN N2Y HNP NI T2V PO IPAYN A0 10NN HN) PA DO0N T ...
VOMN . PIN NNN TO2 DIP OOV POY KNP N IR 19 DN ,NTIAYN NN DD IXRN DOVTIN

ma [BAG 22.11.65 ;(1966) VI JURISTISCHE SCHULUHGXNY] nbva n nxMNY
2IPYO ¥ N NNDNI .NDNN NIPN PIPY 29-5Y ¥aAPI IRNNN DY NIPIN D ,vap NTIAYD PIN
IMIYN AN T HPWN — IO PIN MIAPYL — )1 ¥ DNNDNI ,DVIADIN DINMN DD NN
,TPAVNN DY NNND NN DIVPN DI NNTPN NN IRNNN .PIDWN YN NPYIND WIND 12ya

Rl ploa R iPAY)

N2 22D .0MYN IO NINIPY P IXRD 0NN NMINN MPTHNI VIVN SN2 D) 1D ,PON
NI NTIPA VIVNN

the courts must strike a balance between the eragtoyterest in being allowed to.*
exploit the knowledge, expertise and skillsiis or her intellectual capital, so to speak
— that he or she has acquired from the job; the eyt interest in exploiting its
investment in the business; and the public interesacilitating labour mobility and
free competition in products and service&s. England et al, Employment Law in
Canada (3rd ed) Toronto, Butterworths, 1998, pl,1ség2tion 11.138).

DMLY - WD, NPATNM NMIPA0N NN DX DY PTN NI DY PVIPVYN NN NNDNI .12
v Y AUPNA .NIPNN MDD MPIADN 1NN NTOW PIDWN VAN YY NYNN DRN )INAD
DYOMYN DMINDNRN MTION DY NHYY T8N MY ,NY2NN NMPN MDY NYTN NN 1D
NP2 — TN 1297 3-117 /2 Y727 : IR NOTY ) 2X9IMNNNIN NDINNDY NIPINY ,0TIPN P oyNnd
— N7Y3 MION NP2 NVIMN 3-95 /T Y727 ; (DDA XY) MNNIVIND DPVNINNID TIPS NP
JONY DRPOIP ONN — N7y NNIYRI NPONN MY 3-110 /7 ¥727 (0079 XY) 21V N
3-164 /3 Y727 ; (DD DIV) 'NNXI WA - N7V NPT 18-4 ,3-248 ,3-216 /1) Y27 ;451 1D Y7719
NY9N NN NN PN ¥ 13110 .( (DD NI) N7¥2 (D.X) P27 OPINIVPIN — /NNY MINY PN
MPI0N NN DIVHI DNINN DNPOYY DN .DTIPN PPOYNI NYNIN NN NX 19 T2ya

SIPOTI ,POM

PIDYD DTND UK VWAIND 99010 OMI7) PNIVNL X>IND ¥ NDDNN 1DV TN ND>pwar
YPOYN TION MNN ,I3YYD 1PAYN DY DYPOY MTID NAYH POY NOVINN NIND INISPNI
TAYNN] HYY TN DY DNNMINNA 25N DIM ,DXTINN NNMIND , NI NN TV PIAD N
NN DY AN 01D DMPNND NN ,TPVAIN NMINN DY NNPPA Y NDINN DIVINRM [VTNN
YT AN DY IPDY NI NIV — NNV NV 3-17 /3 Y1) 719980 NP 0N MPYD
YNIND PTN A ) NNY N7V VOO P 1683/93 N2 NNNTI ¥NHAD NVPNY ;242,227 17D

702 (4)30 779 /NN
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227NN MTH 2172 )HNNN KON NX DINNK) PP DX TMIDNN NI D)

On the one hand, an employee cannot be prohihited $elling his knowledge ard
skills — including general knowledge learned and skillSgmted in prior employment.
There is a recognized societal interest in allowidividual freedom to practice a trade
or profession and to increase the utilization adledge and skill. On the other hand
... the employes interest in trade secretsunique information that gives the prior
employer a competitive advantagés also deemed worthy of protection

The prevailing view in most jurisdictions is thabvenants not to compete are

enforceable only if reasonable and reasonableness turns upon an assessment of

whether it is greater in duration, scope of emplegimand geographic area than is

necessary to protect the empldgdegitimate interests; imposes an undue hardship o

the former employég ability to earn a living or practice a professiand the extent to
which the public interest is affected

In some jurisdictions, a finding of unreasonablen@esakes the covenant totally
unenforceable, on the theory that a judicial namgwof the covenant will only
encourage employers to write broader covenantsnfopd trench closer to (or
transgress) the line of reasonableness. Othersy dlie courts to'blue pencil the
covenant, narrowing the duration, geographic scape, nature of the work, in an
effort to achieve a fair balance of competing iest$. (LEGAL PROTECTION FOR
Finkin, A. Goldman, C. Summers, WestTHE INDIVIDUAL EMPLOYEE, M
Publishing, 1989 ed, pp. 186-187).

SN TPDIN 2D .NT DD NN NTIP) PDNINI VIVHN PN D)

The courts are prepared to enforce such covenahsfahe employer can shofv:

i) that there is a clear proprietary interest reqgi protection, ie. there are genuine
‘trade secret®r confidential information involved; and

i) that restraint is reasonably necessary to pgtatach trade secrets, ie that there)is a
real possibility that the information will be imgrerly used or if used would have a
damaging effect; and

iii) that the restraints are reasonable in scop@pi greater than is necessary to protect
the proprietary interest taking into account theureaof the activities which are being
restrained, the position of the employee, the peabtime for which the employee is
restricted and the geographic scope of the reastict[S. Anderman, Labour Law:
management decisions and woftgerghts, Butterworths, 1998, pp. 68-69]

: NP2 PTN D0 TN
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Once employees have left their employment, the tsowccord paramount’
[importance] to the employ&einterest in self-betterment and to the publioterest in
labour mobility and free competition for goods awavices, by allowing the employee
to compete with his or her former emplogdousiness, including canvassing the former
employets customers. The only exceptions are:

if there is a valid express restrictive covenarthim employment contract limiting post-
employment competition; [and]

if the employee owes‘tiduciary duty to the former employer; and

if the employee misappropriates the former emplgygade secrets and confidential
informatiori. (G. England et al, Employment Law in Canada, (8d), Toronto,
Butterworths, 1998).

.PP0YNN YV DMWY D217 DXDIVIN DY NNN D9I1ON ,ANT JN2N 1NN NMIPADN NN 2 ,)IND ¥
A DY»YN DMINDNRN MTION NIN LYY TIT,PINN DIVINN ,ODIN

DY DMINNY MY DMINDHN MTIDY PIDYN WHN NN PIYa NNYIN 2D ,PonN .13
LT PA,NYAN PIDOYN WOIN NN .DPRPIN NMDT P PIPN MOV PIOYN wan .0owna
DN PPOIN OPTY YN HINDNRN IO RWN . TIPN 1SY 5y SONY APHIND NMANNNNN

INTELLECTUAL PROPERTY. - )mA pnprn oinnd

SV WTNN IPYOYN TN ITHID T2 DY DTIP PXOYN MYIND TUNI DMV DYDY MIAPY v
.DMINDN MTID NN YN NIVNI YINN PXOYNN DINX TAIYN NPOYN NN PMIYY TN
DOVINN OXOIVIRN YYD NN PINRNDY VIVNIN MMINAN DD NN DPIVN TAX DIV INNN NYIDNN

a7

TN HY PIDWN YN NN 222N PR NI

N2 MINNND ROV ,TINXTI DY DNNY SWIND NTIAYN NN 2»NNN WINPT NIpna .14
12) DXTINN HY MIYPNNN YN NN NXVAN T MIAMNNN ,NPND .OXVWTIN 22 N NP TYna
D»INDNN MTION DY IPOYA DOV OIMIN PNIPN DY PNY TINITY NHaN DY NN NN
NONTN NPITHN NN 1) NDEN NIV DX DTN OTX DV IPIOY NON ,NNY OY TN .IMYIavy

DDNIN PT PO NN DT PV OWIN SMINN PYna

an employer has no legitimate interest in prevegnéin employee, after leaving his.”

service, from entering the service of a competit@rely on the ground that the new

employer is a competitdr[Kores Manfacturing Co. Ltd v. Kolok Manufacturir@o
Ch 108, 125)(1959) Ltd

MPOY MINY ONMD ¥ .27 HPWN ,NNSYYIY JIOY PR OIYVIN NTIAY NNINA PIDY NYN NMIND
P2 DTIPN PYOYHRN MY ,DYTTIN MY HY DIDIVINN DY YT NN NP0 NN ON P
MTD” YTYN IPOY) ,IPNY HVNDY 295 MDY DY NIPP ITYNL .DMINDNN PMTND DY
ON O NPPTRD DNIYOLN NIVYPNNT YN PNIPY DY PIDYN YN NIPY 12N ,70M»INDN

SYIPOTD
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NOWN IN MNPN ,PIDY D32 THiayd MDY T PIYNn PIDYN wain : TID> PN : TWXIN DYLN
VIAYN PPIDWN YN : TIDY PINY NONOON M :INI) XNPIN PIPY NN NI PIDYND vaIn .
;21 (1999 ,3TO NNRXIN) NN PIOWN WAIN XIN2TON D ;173 (N7HWNN — THVNN) 2 Hunn)
22pPNN DY PT N0 YNINY VI - (DDNI XD) ONXI DY — nI7ya NP 3-309 /T (DY) y7an

((DDMI XD) NI DY - 1Y NP 3-197 /TI YT MYT N2

WIYRN HY PN 1OV ISV NIPNA 122 1YW 12T . TNIVN DY OUNND PNY MWUN W
DO NP DN TN DY PN IMIONYNY DIDIM WD DN PRPNNIN DINN MIN¥PNI
AT DTN T2 : TID> PIN 9 Yy

P2V YDI0IN PNYN TIDIN NPIN DY DDIANN ,TIDY PNIPY NNIN NTIAYN VIVND NN :NIYN DYLN
WY PYIN NTIAY N1INT NINNDN NPIND GPIN I PR, 1AY .PP0ynn DY IMDd T2y D IMd
NDAP DY T2 NONNND NIIT I2TN SYINN MXIN DNY DXIDN 7PN KD PIAD TNYY NIND
,9995 5 WXTY .Y YPIN NN D NNPINN NIMDT DY INNN XN I3, AN YY NaYd
OYIN ,NTIAYN DIPNY HAPNNY NXIT TN ;N2 1DINN PIDW NYAIN NN DY DMN T2

.POYY ND DINNY 190> DX D NMINY P20

MYV ,NMNOINT VIV MY ,DNIPN IPIOYN DNN INTIAY TONNI T2 I2INY PO YN
NP DN DTN DY PN . PDNYON POHND D0 DOMN NN TPY ,MNNDN ,NTaY
YNNWYND IMDT DY M1 XD PIAD T2 INKID WINY DN MYYDN ININ DDNY PR DY

DY PYOYN YN INTIAY TONNA WO DNIN PO PO

YWNNIN IPNX NP WHY MNAN D35 NYAn XN I ,DTX DY INTIAY DIPN HOYOOVN DYOLN
MM DY NODN .1VNXY NHWIN PIND 291D YUPan XN NHN DIPN DN D 7151 MIONYN
INNY NN DOWIND 1IN MAN TIVN

DTNN INTIAY ONIN DX 19V OTPNND NIVNI IMWYNY TAX NTIAY OIPNN 2 T 5935
2 MYWYY MDY HINY DV YTN NTIAY DIPND 12NN INYTY DN VDN’ 12 OIPHNI TIAYY WIIN
O IMONN DX INY OV NTIAY OXIN XYY PYND HIP WIYNN YD ,PI0 PR NPT NIPNa
NN DINN MNH2 POYY DX IWNRN VPN -n ©INN2 ¥IIW N1PNMINA LI MUY NTVIND

AMYYA2 POY NN MY DHIMDIPIOYN NN NYY INYI T2 ,9012 .1)N HY

,TPYUIN NDI9Y NIND PIVA PVYAIN MIND DY NNPP DY DDIAN MITINN PYNN IWI97N DYLN
NTI2Y DIPNN N2 T2IY S INIDT DY NN 1 ,JNIN SVNIX PNY 1IN, NND IYNL AN P2
0N P2 ,NNANY PYNN DX NRTPH THYAIN MIND .1PVHINT MINNL D) NYNI IMWNID TN
oY MNPIIN MIIN PO, MYTN MIIN NHPN TV SXMINN PYN .18 O PNN NTNINY
DMWY DXTAYNY DNV NN DWONN DITNYN .OMITIPN DPPIOYN DY DMINNNN DYTY ST
NIVNI DMNVYN NTIAY ININ DIWNN DTN DITANN .NTIAYN MMPH DY DNNA DINNND)

2PN NTIAY MO VNS

N MDYN MY I2TY . PYNI YN DY OUIM PNN YN NPNYND NHIND HOWNNN DYLN
77 DINN2 DXNVYNN DMIPIND TAX DY 1ININND NXI) NN N1NAN 3N PDIYD NIdNan
:27NIN2

A. Hyde, “The Wealth of Shared Information: Silicon ValeyHigh Velocity Labor
Market, Endogenous Economic Growth, and the Lawrafle Secrets 1998. http://
andromeda.rutgers.edu/~hyde/WEALTH.htm.

R. Gibson,“The Legal Infrastructure of High Technology IndistDistricts: Silicon
Valley, Route 128, and Covenants Not to Comipet898, Social Science Research
Network Electronic Library, http:// papers.ssrn.¢paper.taf/abstract_id=124508.
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T2 OV PIDWN YN NN DYDND ¥ MDD IDONA

PIDW YAIN DO INND NTIAY NHIND PIDOYN NYIN 1IN NN NIND 110 DMIPN IONA .15
PO0YNN YY) NI2NN YD HY DYDIVYN DXTNIY DTN .DOVIMMN MNIPY DN VYN NMINM
T2 29N VI ,PIOYNN DY NIMIN P DY PNY 1IN DY .NINNY DN GR DMIRIN OTIPN
NMODT IN DOXVIVY DI MYNNPNI NYYI NNNN IPOYY )21 .PTI NOY VIV 11 DYV
INIVHY ,NNYIIND AT NY2 D) PIOYNN DY IPNP DY NNN VAVNN NN ,DDIN .DMINY
NN PTN 72 D2» DIV D DIIMYN DMINDHN MTID NDNYN PPOYN NN TayY T2y DD

SPPNYY MOIN NN JPNAY POY TV DY IPIDY

LTI NOV WNNUNON 0NN YND T T DY PIDWN YN NN DN ¥ INDNn T (X
DYPOWN DOPIND MDY DN 7OMINDHN MTD? .OTIPN IPPOYNY TIVYN MINDN Tora
PIN :PNY) 1709 N7O L1999 - VIVYNN ,NPINDHD NMONY PIN NN GX TNYI NN PIPA
PN ,NPPN2 9TOM XYNNY NPPON (29.10.1999 DY 9PINY DI PINN) (MPINDH MY

STYUNN2 2207 DY XY .OTIPN PIOYNN NMDT NN PIND NN DY PIDW NYIN NMINA TN

TYN NIVYOND DNMIPAN DTNV DXANRWYN WPYN PIOYNN 12 NIPNI NTNPH NIYIN (2
PIDWN NN NN PYTINND 17, NHIDN NMHPN TN VSN TIAYD T2IYN 2»NNN XY MAPY
DNV )72 .N7¥ON2 PYOYNN DY NYPYNN 92y NN ,NNT ; NNNDN NNPN TUND TN v
DTIPN PIXOYNRN PN ,ININ NI IMNIAVN DY IN NDIN INTIAY TONN NIYINN NN ¥II TN

.12 DYV YNNI DMDND INYI

MY NTAVH NNNRN YDP TAIYN ONA PNAY W IDYN NYN NIY NTNPHR 1IN O
.PYDYN-T1Y YON’ DIN DY ,XNINN PPOYNI TNYI MINNNT KOV YTXN MAPNNN

P2 .WTNN PYOYNRN INA TNYN DY DAY DIND YPWN 1IPY W PNXN NN 2570 DIN NN (T
MNMNI POY NDOVN ITAYN 199 T2 ANY PINXD NN .)PNIN DN DIIMP TIAYH P T2
N PRIRD NN NI/ NHNT 2D DINA OYPN NDIND IXNYNA NP MNNN NN
N7Y) IP20YN DY NN PONN DX PINYNY YTD DINKN DXVIN DY INTIAY 19312 T2V MIVPNN
T79 JANY THIND 2APY ) NN DY NPIDID) TOIPIY PYYNY MIONIYS NHan 1YY 2600790

(796 (5)on

NNV NP MIANT 0122 OXPPIN Y9¥a YY MYLIIN PIRN MAIN 2 P8 M IWPNa
MONMNN IV ,MIT MIN MW T2 5y NYLIA PHND NINK .INY DAIVR DTIWD
DM DN D) NOPNN PHNAD NIN ,NNY DY .PIOYN-T2IY SON> DINIOPRN 12 YA pIad
1142/92 N7y :1INY) DTIPN POV DY TAIWN YW MINDN RWNY 1NWP 995 71721 ,nThayn

(421 (3) XY 779 /ANY DY DPRID ) NN KPP OV

NN DM PN N2 )NYOD PIN2 MINN PPN I AUNRD ,NININND MOIN DYDY 9UNa .16
P25 T2IVN P2 ONNIY NTIAYN NN PIDY NYIN NN NNMP OX P ,TAY DV PIDOYN van
N NOD G TN DY MON NAXN MIN 25 DINA NMY NIND D, PN ¥ .OTIPN IPPOYN

VN9 N

Y9 DY I9NY NIAPN DI NIPYO PTN NP2 DY NIND OV INNN PN DN MO NYIIN .17
NTIAY NHIN2 PIDW NON NMIND GPIN 1D PRY XN NNINN HHIN GUND ; 1PMIY0) DIvoNn
9131 MOIN NNN DY NNPPA PR I, PINY DY 1IN MXOINND NNNX NDMPNNM 19 DX NON
MMPYN 51991 29 DY NWYN NYIONM PIDW NON NN GPIN 11D PTN M2 NN 1N T

IPNRN HY NMVIIN MDOIN D119 S PRNYD DIVNIN DIOIVINMN
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MTID SYND NTIAYN NHINA PIDY NON TPNNKY DMIVYN P2 DMV NNNNIN SOND
172N OYY 2600/90 N7V ANN TXAYND DPIAYND OIRYI TN PRI TIAYND DIOY OMINDN
99N) 807-808 ,796 (5) LN T79 /NANY TINID I 'NNI N’YA NPIND) THIPIIY THYYND THHNIY

SYIPOTD

DOYNNNI ,NNNY ,PTN MIN 1OV NN INDN TID I NI ONDN YN D Yapiwn”
D702) DXIDNN 1IXN DMINDN MTID DY NNNY MDA NIONN DY T2 T2 ...DNNN) DNV
MNOONX DY NP TYN 1N, NPINNN NNNN M) NNONN DY DOVINDT DINPOV WIPN
AT NN IN NDIND NYNIN KIPNN NNMN TPNNNAPND 1Y TIND TY YINDNN TIDL YIDOIYN
NINRNDM YA NYPYN ; NINNNN AN MIVND TPNNNAINRN DY NMIND NN ;ONWID NINKN
NINDNN YT VIV MWUYD T2 IWIND TSN ; NINNNN IXINN NN 1NINY INNNH DY
L IRD RYPIY INKD TANR NTIAY OIPNN TAYN DY NITM IWIND TNNN ;ITAYN NN WIIWY
NNNN DY 791 MDY DONNNA MNYN NN ,NVININI NDIN) NPNI NPON NN NPTIDN I Yap)
935 .09 NYNAN VD ,NIANN NDY DV TIDN NOD DORNNY ¥ TYON NX ...70Y
Sy YD DN CTYDN D) DNMIYY T ,NXY AN W TN DNNINND TIDN INY MIVP NYHINY
NYIN PR TN NANT MIPNHNNT INN DY MINDN TID DY NPNY NPIYY MIAYNNN DTN MINY
2L TPNNMAPNIY TIDN NPOND NIDINRNNDY NNNNND

TN NN (INTELLECTUAL PROPERTY n9an v »)mAan nymp pou-snn gya Py
NYNINND MININ PRPN DY NNNN .27 PN 2 MYPYN PO->NN MIIN) 1NN DXIVNN PDIIN
212) DN NMDT,DOVIVS DIV NIYNNINI

2)APDTI PINDN TID D3 DY 90N NPINDH MONY PN .19

NN DY OINDN TIO DTN DI N (N) .6
:NOND TN NIN MINDN TIo D) (2)

PNV ;50NN YT DY TIDA YIDY IN ,DXDI109 DOYNNINI POV NNODN XYY MINDN TID NYV) (1)
JINYTIA NINI MINDNN TION TUN INN DTN IN POV DV TION DN NN NP PN M

PHN NIND IX OIN 2APND TN NIN YINIWN TUNRD 1POYI NNODN KOY »INDN 1D vIiddv (2)
; TYON DY 955 wipnwnn Yy D¥ovInn

2TNVIN YTV WNNYND IX DAPNRN AUNI 1YY NNOON KOY 12 YIDIY IN MINDN TI0 NYaP (3)
(2) IX (1) MNP Y DY MONN 19INA PON 9ANN TION 2D ,WIDVN IN NDAPN NY 19 DY M)
PON YINY 0 1NN NION J9INIINYII INN DTN DN 92NN TION 2 IN

PYDI NN DI OYNNANX INNYOWI ,AUN» KD NINN NOTIN MYSNNI YINDN IO NN ()
NIVNA TONN DY IX AN DY NN IX DI — 'NINN DO, JOP PYO PIYY ; (1)(2) \op
NN 7DD PINDN TIO MY

2 9y .MONYA IPIDW DIV PPN OPTD NTINID Y NPINDND NMONY PIN 2D ,PON
AND YO ONPIND PTIND NN PIDWN NDAXN DY DMIPN DY INDINA 9271 NYNYA NINYNN
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T2IYN DY INTIAY 19 DX NION TNYN DY IPIDAY WAIN NN 2223070 NYIN IN I XD P10 1*1 .20
DTIPN PXOYNN DY JNON .DTIPN PXOYNN DY INPP DNY YY NNOND ,WTINN P0OYNN DN
AMSYA2V POYA VI DV HINDNN TIDVA DUV WIIWN 7D ,NIND

MINN MPTHIAY OV .7PINDOP NPTHI PIND NMINDN DY WIANN VMY P'S DY NNOD Na .21
MTID DY MIYY TNSN NN PIOYN NYIN NN NPIN NPTSND DTN NN 27NN
VIOV NVIY IPRY 72021 ,0TIPN 1PPOYNI MINNND IRV T2 9005 .P>0ynn HY 0»INoN
DN DMIPNA PIL,9PIN 1N PIDYN NON NMIND INMIP DINY YTID YN IN MINDN 7oA

mav 0pna X (CONFIDENTAL INFORMATION) >mo y1na vinow nwviy T2wn
NYTNA PIND /PINDN TID”D NN DXPIDY MMPY NIV 1OV ,0TIPN IPXOYN DY MMpod
SYIPYTI VP INOP

Business and Professions Code, Section 16600-16607

Except as provided in this chapter, every contogiaivhich anyone is restraineds600
from engaging in a lawful profession, trade, oribess of any kind is to that extent
void”.

2PNDTIL,9N PIND MINNN NN NINA INOP NPTHIA NPIOIN

this provision [is an] expression of public poliyensure that every citizen shall.
retain the right to pursue any lawful employmerd anterprise of their choice. Section
16600 has specifically been held to invalidate eyplent contracts which prohibit an
employee from working for a competitor when the ®yment has terminated, unless
necessary to protect the empldgdrade secrets ‘the interests of the employee in his
mobility and betterment are deemed paramount t@dngpetitive business interests of
the employers, where neither the employee nor &g @mployer has committed any
illegal act accompanying the employment chanfe(Application Group Inc v. Hunter
Group, 61 Cal App 4th 881, 72 Cal Rptr 2nd 73ngitDiodes Inc v. Franzen, (1968)
Cal App. 2nd 244 [67 Cal Rptr 19]250

YYD DY, MINDOP NP TN, 0NPP XIN VM P/S M KA OIPYN ,NXRIIN DI 000V NN 09N
IPYOYN HY DMINDNT PMTID WY NIV T2V T8N MIND NYINY PN DWINN PIN
I N D55 MNSOPA PN 1Xon (Unfair Practices Act, Section 17206x7) ompn
NYO MN DY DTN DY IPIDY D3N VAVNN YN NN THDN DN OD,PIDY NYN NMINY 9PN
NMOND NPT NIPN) TINHPI Y ,PON .OTIPN IPOYNY DIIVYN DMINDN MTD DY

.12 POL->NN NY MNNINT DY NP TN PVIVNN ANNT DV INYIVN

mMONY PN DYNDN DXPYD DNXN NORYA PNTD DIPN PR PT NIPNIA YD ,PY DTN DIV
AN OTRN TIAI : IO PIN DX DX NPINDN

MHINDN TIDY NN

ToNNA TAW WY PO YD DD NIN OXM OINDN TIDY NNND NN PTIND ¥ T8 .22
SYAPDTI NN IOV NN PTHI,NPINDND MONY PIND 5 PYD 10TIPN IPIOYN HIN INTIAY
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- PI92 .5

OV DD PTI NN I IPRYI DTN NON INRY D DI PPOY YN — MDD HINDN MY
DOYNNN VPN POYAY 12D ,1PINNND 29 DY OPOY PN PHYID MPN INVTID IWN ,DMINN P
JENPTIO DY NNV DXPA0

IPOY INID (DY PINY D7Y2 DN 1142/92 N7Y 11D ,NPP092 INDN TID NITHN D) IXA)
NN MM NI HHIN NYNI N LTI PIOYNIN YT NNNN YN 1VTH IWURD HINDN D]
1172521 NYTINN PP : NI ,PPOYNN YTV YOP PON YA NNNN YN 21T Y9 7171 .57

PIPYN NPONN YOMIN YT IN

;)2 105 .0IVYND NPT DD DIIMPN OMITIND DIYINNA 192N MTIN 27 YN MY 1M
VMN YPN D ININ HINDN TID” 9T DPN NN DI .NI2N2 DX TAIVN 993D NN YN OMP
JPANDN TID? 972 DXDAN DN ,ANIN INDIKD 1IN TN ININ IN NDNY

DTMVYYNN IWPNA AWNNNA NN ,IY0 NIV NNY MHINDNND TION” DY INTTIN D ,WNT)

MDD [, NDNN NVY NYTN NN Y ¥ HINDN TID? NNNN NN WA NN, TV NINY
oY NV DIPOW 921 DXNYY 5900 YTV rMIDINVY ,TI0 MIYHYND MY DNN NORYI YR wand
.PYOYNRN DY MHINDNN TIDND IO WOV NN

MITHN 9017 MYIPN 27NN DT MNPNA IWWNY 1 HINDN TIDY NNNN Y1l .23
P91 mnon Mo P UNIFORM TRADE SECRETS ACTh: »non moo

Trade Secrémeans information, including a formula, patteromgpilation, program’
device, method, technique, or process, that:

derives independent economic value, actual or piaterfrom not being )
generally known to, and not being readily asceatdli® by proper means by, other
persons who can obtain economic value from itdaksce, or use, and

is the subject of efforts that are reasonable utfteecircumstances to maintain ii))
its secrecy.

,IYI9NN TNND DN 0 wn on Nn yp ,RESTATEMENT OF TORTSY 757 9vo
SYAPOTI HINDN TIDY 9732 DID) D9 Y1 DN

the extent to which the information is known oug¢side companyg business. (1)

The extent to which the information is known by éoypes and other involved  (2)
in the business.

The extent of measures taken by the company todgtee secrecy of the  (3)
information.

The value of the information to the company antheocompan competitors.  (4)

The amount of effort or money expended by the campa developing the  (5)
information.

The ease or difficulty with which the informationwd be properly acquired or  (6)
duplicated by others.
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See: Employee Duty of Loyalty, pp. 23-24).

APPYTI MHINDN IO PTIN MINDHP NPTHI PIND

California Civil Code: 3426.1(b) Trade Secrets Adefines “trade secrét as:
Information, including a formula, pattern, compibet, program, device, method,
technique, or process, that: (1) derives indepenelsanomic value, actual or potential,
from not being known to the public or to other Passwho can obtain economic value
from its disclosure or use and (2) is the subjécfforts that are reasonable under the
circumstances to maintain its secrécy.

MNNY DXPOD N MMPY NN : MDD IRPIIIND VIVNI NRENY HINDN IO MNONIT

y1”m avnn non ; (DESIGNS 0yv1vqw) mxND) ,NPPOY NMON ; PXoynn 1 DY N1nen
,2ANIN NDIND MY 92910 N 1INV ,MDIN NHYIND MLV INT , 0”905 DNWIN .aUMmnn
SDMINDN MTIDYY 27NN DAVNI DPN

TID? PTHN 27NINA M DINNA DXIWNN DAPINA TAN 1PV->NN DINN PINDN TID NN .24
:YIPYTI 999 VOISV IDNNI ,PO-51N YV PINDN

a trade secret in Silicon Valley consists of a paag protocol, or design blueprint.*
that exists in tangible form, such as a documertiskette, previously clearly marked
as confidential and proprietary, never published revealed to the trade, but
nevertheless removed, downloaded, or emailed flioenadld employer without his
consernt ( A. Hyde“How Silicon Valley Effectively Abolished Trade Sets))

ANVP AN NYIINY MHINDN TID? HY INPPY WIVN PPOYN DY .0DP NDNIPN MINDN D .25
SV PP DY YYD MYV IN OHDI NNONL PONDNDY PN .TIDN NN VI INNY PHY 1N
,IDN0N INDN NN ,MIDIN DY [, NTD WIANND ¥ NON PT NIPNI YIRY 29D ' Mo”
DTPN PPOYNRN DY INDNN TIDN NNIIN NNDN 1) DNDN PONN ,NNNIDN NIMPO NIV
OTIPN PPOYNN DY NN NN /TIDY ATHIA IMPND POYY 3N DX 19PN NN 0) MIND
TION NPNY DX NVIND NIVNI DXPID DIYNNNI VPI NIN D) 7TV’ 12T D ,NNY
IN DMNN DTV INDWN-INY ONTIAY TIIXY 1D DPIPIN DYT2IY 292 INDYN 1N PINDNN

N 01PN NN NPHY

TONN DI TONNA MHINDN TIDY DY NNNA PYA NNMPY TNID PN 1 ,PON NOIN INDNNI
SV 1PON NYLN NI ,INNIM INDII NN YND DD PTN MY YNNI DY TN OVIVNN
N DMONOTA PONN DINN YN

SV NN NN VITITN DNDINN DO ,1PT NIPN I IAY TYO INND NYPA DV NIPN D WXNTY
NVONNN D RN KNP DOVYTIN 190N TYIND DIVY MPOYN YPTIY INKRND 00N /NN
MY 2D INON .OPY0YNN DY TN DY IYIN NN DMIPNN Y2903 YION MNIN TYON M0
NOVMAN NN DY PPN V> ,0INDN) DPNNN DY TIT DY MUNNN NPRID 1TV

Bal7ahfa)a)

TINITID POV MHINDN IO IWIVNIN Y2 ONN
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DY215V21Y DYV TINITIZ WIVNN WIIY YN 2D, NN TRNRTI NID N2 DY NPIII0N MYV .26
VIO MWYY 591 yynn 29, TINITI MO NI WO 7Y .0 P/S2 MM NTIAYY OMPNN
25WA ND NMINAY ION NNYV H2PY PX .0 P82 NMT NN NN DYY 17N WIIWY Yy P2a

ANDIN N2 I NNINIY PV, PONN OV MY

MHINOND TV IPRY YT

NV XIN PNYIIN POND DINN INTIAY T WIIY )NPONIM YN 2D, NIN Y0010 D501 .27
PPINNYY AN INX NXIN YTN NTIAY DIPNI THIAYD 121y T TURD NI WIDY DN MUYD
VIDOYW NYIY XD TAYN T DO ,NNY ; NINTIPN INTIAYD 7128Y )POIM YN DI IX NI
,)T9-)72090V NVNVYN DTN NN XVAY NV .DTIPN IPPOYNY THVYN MHINDN D]

(VP

YUINN YA DMIVIII VIDOY MVYD T2 IRV ,NTIAYN YON 1)MNDN IWND OD3-T171”
VIDOY YUY XDV 11521 1Tayna MINNNDY YN NOVIN 229N 1D INTIAY DY IWpa vov
729-01N2 NMY NINN NI IN PANX NN NN XTI NIYN TAYNN S OLNOITIND YN

(440,421 (3)N) 779 ,NNY DY DPNII 3NN N7V DN 1141/92 N'Y)

SIMYD RV NPINDHD MDY PIND (K)7 PYON QN 1Y T)

(9NN TAN DMPNN DN PINDN TID DI HYAIRINK DTN 7P XD (N) 7

YT INDNN TION DY POV HENR INTIAY TONN POX I MINDNN TIDA DN YN (1)
; ©MHDON DOWNIXPNIN PNVIIN POND TON MY

NN PN DVIA PTIN MINDNN TID WINOIWN (2)

0”000

TNV WYY DXLV TAD TIVNY VNN DIV .PT I TIVNI POVIND PT TNY ,NTY
PR IT DT INPNNDIN PIIWT AN PPy XIN T2V XN 12 WIND TIVN INWHd Tawnia p1
TIVNA GNY ,INN PT IIMNY TIVN NNDN NIXPNI TIAYD) J0INND PTN TIYH YN 15 N1
T2 NINAT SNYI NN TOIZN TIN : NADN NONT .PDIY XN 12X NIDN DINNN IMNI POIWN
DYLNN N, )ANNDN MIN RINNNY DTN PINYND ORYI TIND MIN PR ,O0IN NNNNDI MINNN

DINNIN PPN OPT NIDN I MHINDN TID? I XINY

D7 92 OY DN ,DTIX HY NYOIM DN , ¥ Y933 v nDw YO MNN Yon
SN

INTIAY TONNA WIYNRN ST DY D) YOIV Y9D MmN MNO NTIAYa NN vadv by .28
SN, TINITI2

PINYN NONXL(TITPN 2DYW NRXIN) MDA NNX NN PIXAYN PN NINNN NIDN NN TUND ..."
IN DN YONON IN,NNPYY DIVOI IN NINDL DIPYY ,MIVIITN NITHIN NP2IDN 22D NN
PRY NN YN DY INY ,DXINPN NMDT NN ONT NDINN DXY PIDA HVIN DMLY DLINN
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oY INDN MTID T NNN PPOINNA /N) 77252 DMV JPIND KON NNPYID NN DIPN ON
.(99 ,94 (1988) Y LAVN YIPNNI MINNN PNV NN NN DIDIVIN

Y1279 NPYDAY 19 ,PV-SNN IV YOMINDNN MTID’N RYN DMWY PXRYND M Dy .29
IPRY YR NPIYY HINDN IO INNND YTNIRD MONONN MY DN ,DIXRPIINND DX TMDNN
.20 2w

SYIPOTI NIN ONPIINND VIVNI 5557

Courts also recognize that knowledge, skill, expertand information acquired by an
employee during his employment become part of theleyees person:The belong to
him as an individual for the transaction of anyibass in which he may engage, just
the same as any part of the skill, knowledge arornmation revived by him before
entering the employmentyon Kalinowski‘Key Employees and Trade Secre#/
Va.L.Rev 583,586 (1961) (in: 8 International Labdaw Reports, 111, 124-125).

YPOYNN THOY 55D YT DY MDD LT NOSHNIY NINNHANA AMDY NYIAPY Gwpna
: TPNPIIND NP0 1IN, DTIPN

A former employee is not required].. to search [remove from] his mind for all
thoughts relating to the [former] emploiebusiness and thereafter be precluded from
employing [using] such thoughts when they are ramtd secrets. An employer is only
entitled to restrain a former employee from disicigsand using confidential
information which was developed as a result of #maployer's initiative and
investment and which the employee learned as & fshe employment relationship
(CTI Corp. v. Calhoon, 309 F. Supp 762, 767-768).

:Y2P) NN NIPN3

to require a former employee, who has developeemaidea or concept following..*
the termination of his employment and which is loased upon the [former] emploiger
secrets or confidential information, to turn ovbee tfruits of his labors to his former
employer constitutes, in the opinion of this Couart, unreasonable restraint of trade
(Armolite Lens Co. v. Cambell, 340 F. Supp. 27D(alif 1972) at page 275).

DOYINI YIDOY DY DXODIINND |, TINITIZ IWIWNN WIIY PO YN 2D MmN IPY .30
SOMINDN MTID” 1T DDA DPNX MNP SMNN NOYIND TINITI NVPI DN MVIVI DMDDD
MO PN ,TINITIZ INTIAY TONNA WIVNHN WHNYN NIV ,MNAN MO NNIONN MOV G

,DATA COMMUNICATIONS ynnmn 99812 78N 759 NN ./O»IN0N MTD” 973
NNLVIAN DINN2 MPOIWN MIANN P2 IRNYNL POW IINDN TINITI MO X2 OP-DY VvINY

MPNYHRY DININNN TAX YD D9 MOYOW IR MyNNa V19 VPN -0 nvowa onnn
972 1N ) YHON NHMY 920mn Nt 1PDon NN mww HA-1 , MD5, DES, PSEGMann
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- 1 ,NON 97N MYV PIAY ODNIDN DIDOUN P NIN AN D THMHNN DD MHINDN TIDY
9950 NYMY 79N NIN DY ,09IN VMY 'S HY MNP 9 93m NN FIREWALL

:TPRPIIND NP0 NNV OI2T0 DD ,NY IVWPNA

the Ninth Circuit has declared that ultimate goatsl general concepts do not.*
constitute trade secrets. General concepts carmaidimed as an employgrtrade
secrets because they agenerdl... principles in the public domain and part of the
intellectual equipment of technical employees. WinsResearch Corp v. Minnesota
Mining & Mfg Co, cited in“Note: To Hire or Not to Hire: What Silicon Valley
Companies Should Know About Hiring CompetisoEmployees 48 Hastings Law
Thus, concepts consisting of general principles .995 ,1Journal, 981, July 1997, 98
such as programming principles do not qualify addrsecrets

MHINDN T IV YT

JHINDN TID”D AYN» ,NMNNDN MIDINA YT MIAIY ,PY->NN DINNA YT> DN DMIPN DIV .31
SN To DY

An employeés unauthorized disclosure or use of his emplsyapplication softwaré
has been held to constitute trade secret misagptmpr under circumstances in which
the governing employment contract included a piomisoncerning the employsr
rights in soft33333ware Vitauts Gulbis, “The Disclosure or use of Computer
Application Software as Misappropriation of Tradec&t, 30 American Law Reports
4th 1250, 1998. Lexus.

27NN VAVNRN NI T DY WIAPI JPOX NMYUPN DT YT NNNND YO NNOIND IWNI
: DN PON VI N ,PINDN TIDD TTH SNON DMININ

Former employees misappropriated trade secret ohdo employer, computer
software developer, manner in which empléyeageneric utility programs interacted,
which was key to its produstsuccess, was not generally known outside of cagjpa
employets combination of programs was not disclosed irpitsmotional literature.
[the] former employee created prototype data baseager program and other generic
programs that operated in substantially same maame&omparable generic programs
of former employér Citing Integrated Cash Management Services In®igital
Transactions Inc, 1990, 920 F2d 171, applying NexkYaw.

NPON NHYIIT DM MNMD 1) DY 2D ,NPN MINDN TV )PPOYY 1Y NPIPITOINND NNN
ALY OMXNN DIPMYN 190102 12P) GX) "PTID7D

, 02010 SY 1INNNI NAIXD HINDN IO’ TN MIDIND DINNA DNON) THVH 90N Y1
;955 LVINVY

critical mathematical constants developed by theés employer
protectible methodology for implementing combinataf concepts and ideas
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manuals
programs source code, algorithms, modules and arrangeohef¢ments

In action by corporation against its former prestd®r misappropriation of trade
secrets, based on defendamtileged use of computer program that had beeglajzed
for plaintiff by defendant, a program designed fme in processing health care
insurance claims electronically. plaintiff failed to prove that defendahtsed secret
information in developing competing program. Altlgbu information such as
programs source code, algorithms and modules and its geraant of elements, their
order, which implemented idea of electronic submars®f insurance sequence and
claims to carriers for payment, were sufficientlpval to constitute trade secret,
evidence was clear that defendangrogram... was not copy of plaintif program.
Citing Micro Consulting v. Zubeldia, 1990, 813 R 1514, affirmed 959 F2d.

T2 99 PTID XINY T2 WTIND PYOYNRN TN PINDN TID? M DY YDY 1N DY NN DY
:9OYD LVINY , 02D DY IINNNDI NN

In order for information to be treated as confident the employee must be placed
on notice as to the claimed status of the inforomati.

MINDNI TID”D MM NN ¥PDNNA DMINNT OMININ

YN POL-1 NN DY NNVONN .NPPOYN NNIDNN PON N PY->N NIAN Y MNON MMON .32
INN NINN DTNY DY NI MPININ NIYAYN NOYA MDD NVONN MN NNIY DININ
MON 0NN OMINNT NN MININ MTIN ¥ YN QUNI IWIVNRN . NPMYNRYN MYPYn
9 DY OPOY NIM TINITID PAOYNI MOPA NINYD I INN ,0°2970 NYNI INNX I3 YR MY
SV MINAN NN XIN NNV TN MHINDNN IO’ PONN DY N 2DV 1 JXRIND .idINNN

YIRS MNT IUR TINITY

M>0) YYIN NYN TN INNN NIINA TIAYY VO YN IWIWNN > N8N MY YR DN
N

NAPNN 2N 1, PINd INNY DOVTIN NYWN 130N TINITIA DY TIAYD IWIVNN PIOIN INN
P20 TINITI 5192 VNN DY INTIAY DO TN P2 IDNY INN DIVTIN DYDY 0553 57N
YT-DY IND NN TYNNN 0PN P8I IWIYNN TIY DN DAYTIN 1) VI P8I INTIAY NONN
NP NI WIN AN MMAD VIV DTN PO-TN DINNA LTI PR WD XNP PTN M2
DOMANNDN NIONND TINY PR DINP 12 10T OMIAP IUN YTNNNDI DNNPT Iy 12TH .Ianra
NN NNN DV AXPA DINNN DNIITYNN ,02IVNNT NNYPM PO->NN NYI ; DINN D27 DXNY
PO-NN PV OV PR DY .NMIYPNY DPI NIYN) NIV N0 TR VITN NMPNY TPININIVM MY
192NN VMY PN INNINN ,TAD2 DIV YIIN TINA 1AV MDY NIPHNN D) TINDY I
99)T PO DYNNND DY NPV MDION NOHYA DX 550 -5 NPXOYNRN NH2ND NOMNNN
N72NN DMV YIIN TN NNNIND TINITI NIIN ,HMTI 27NIN DY NONII NINDIN

.D>T21Y 60 -5 NPYOYNN NIINT 7252 DT YAIN NPIOYNN

23 INN DNV OXNY DOUTIND NYWNI 1D [ NN ,NNIND A0 ,TONN YV N 21DV [, NIINID
YN ,10 1N .0V TIY N2 NNMPN DN PIY DMIXINN 9291 N INMD TINITI NN IWIYNN
PIN P22 IMTYN 1O NI2NN AN ANRYD VIHNNY INNYD S TINITI NNND YIYNN aNOY anona
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O WIWNNY ,TINNTY DY NMYLY DD PN NDM OXINK TV 12 THN 2D ,NDIY NHp
DY MNPAN NMION YD YN VN PIND

SNOPYY NN NRONAN LMY P CMNANN SNV PR ONYNR DSYNNY PN NN 1NN L33

, DN UMY PN HY MMM NMION TINITI DY NONN N3N O NHann > FIREWALL
PNV 1210 MIANDN MY 2V ,)2-DY) TINXTI DV IDNND NI NN MAN 1D D) ,NXION
DINN ,1D 10D OXM DXVTIN NYYN NN TINITI HY MINXAN NPION MTIX YTNID NPIPT VMY
TV NN ,NININA 339NN TINITI HY MNPN DINNY TV ,1IDN 129NN VMY P'S DY MNON
MIIANDNN I ,NNYT N ,ININD .Y PHRN NNVIN NMYIY DY MNIND JISYD 1IN MIINNY
92U NN DOVWTIN NYWN 2951, TINITI DY MINYAN NMIDIN Y)Y IYIVNIN Y172 N8NN YTNRNY

.11219) NN, VM 8D

WAVNN DY N YD TONN YV NY 2DV XD MNAY ,NNOIN XD TINITY ,NNT 9N PO
200 YT MNTNY IN,DNDN VPMI IN ONIDN TN MNAD DIWINN 7OMINDHN MTID” OMINN
L0 P82 INTIAY NN PINYND DIVY NIN DNIX,TIVY D97, 0MNINONX,MNNDN ,NMION

DY HVINN NNDINN DV NN TINITI NN ND 702

NPINN PAY VIR YT NN IINDNT TID?A PN I ,7IPDND NYIN YD NNINN DI NIND
APIDW NN DYXNN MNP NYINT N DY INYP TUNN DX PYTNND YT [ TINITI DY NMINdon

D30NNN OMIXINN

Y R DY NP N TINITI DY DY DX NIMDT NIV 1OV NN ANDIN YD I .34
IIN) TI DY VIR OTA NNNN TAPN YT AT PN QYA DPOIWN DO MM NN
;D0 LVINY , D25 DY PN

The protection of proprietary application softwa@n issue of economic importarice
to firms engaged in the development and use of software in computer-assisted
manufacturing processes and data processing. Apant protection of such software
as a trade secret, counsel may find it advisableotwider protection under patent or
statutory copyright law's

N0 NN NONY DMININNN DIXINT DMINNDN TINITID DO»YN 7DMINDNRN MO
NYYND OMNN ¥ DI P .ONIN WY ) DI YT DMINHD DX NIPAN MM DX TayNn
TAINITIAD NN PN PIND ,NNT DY .DPXNYND) MDIY INDIDA MOLNINRN YDMINDNRN MTIDN
NN PN DTN .NIYAIN DT WHIND 7O 1N, TD NN DMIYIYHN DX DM NPNYN NN
LDTIPNIPPOYN HY DN PINYNY 1NINN NINNN NN TIAYD 12N T2 2D ,NNIND DINNY

ST2 N7 MONN N ININN WIVHNY NI PN 1D DY I

TIVY NDIYIN JOIN ,IXINN DY NN MNP,y

T2 NPOYN YN IN NN PXTNNN /HPINDN TIDY ANNY MDD MNIPY NI ,DOWD 9INND .35
WOI XD 13D NN NN PIVYA POY XD IWIVNHN 2D ,NDIY NPXIN IINND ,DIIX .NINNNI NN
STINXTY DY MMPON NYYA AN INY DI YYD O NN KXY GN)

DN MHTIDY YT AYIVNN T 0D TINITI MYV VNN PR ,TONN DY Y 2DWA [ NINID
MTIPI MHXOP ONX LM P’SY VN DT 7 NOVYY TIRYTI NPNVNY IINIY NONNN MTIPY
DN MYNNINI D), NN NDNN NYTIA 92D ONY I, TINITI NI2N DY INNA NN
NMNIMONN MNINON NVITH DY) DININN P2 IRNYNN NN DY DX TRIVD DINN DIOVINPNIN
NDXY MPTIN MIANY I DIPN )0 1N YNN NNLVIX PV PNYNN I D3 DY
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MO ;TN ANT INNI VIV TNND DININD I8N NINNN MTIPI IR DOWIIN
STINYTY DY 11PI¥INA NINND MTIPI MTINX THPNI YT NPNYN VM P8I DI KD NIPHRN

YINN INTIAY DIPND NI YT NNN0N MHINDNN TID”D YIDIY NWY T2 1D YIAPI YNNDON

NN NORY NINYNN PITY /HPINDN TIDY NNND TV O 9D ,NTINID NNV NIPNa .36
7NDNN TIDZ2 YIDOYW DY T1IY 9D AP ¥ O NN : N PIDYN NYN XYM NNHYIINI
NIPN D92 YNN IMX HINDN TID? 1P NNNY T INVTNN INTIAY NNDNI PP N8N
TV YD W T2 DY IPDIDYW NN D2ND PTN M N2 .NINNND PIOYN DSN TN
VIV 12 NYY T2IVN 0D ,NTPAD MIANDN NNYP OX P ONIYRYNI DPYn 1TIaY MHINonn
D17 OMIPNIY DIVN ,MDYN NYYA NN N NIRY .OTIPN IPIOYNI SVWNN 1I9INI WD 92T

LDTIPN PPOYNRA NINNNN PIOYN DXN 1N, TY 12 GIva NTIAY WINd 10PN T2

PYOYNN YY — NNND NYWAIN : XYN MNY MY) SNWa DOOPN N>I120 MNIND VOVNRN *N1a .37
POOYNN SN HINDNNI IOV YIIY MY TAIWNY NP0 MIANDN NHOP > ,NdINY DNPN
TIOV2 VIDW NV T2IWNY NPIN DNMP — YN NWNIN T2 NPV DPIN PN DN . WINN

>,y ZINEVITABLE DISCLOSURE DOCTRINE nnm> mmwn nwnin »nonn
YN NHNT .DXNHRNK DN 12 DINNZ NTIAY XINNDY D27 DOWINPN DITIIVN D N N NN
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Pepsico Inc v. William Redmond and Quaker Oats O, Court of Appeal Seventh
Circuit, 1995, http:// www.ipmag.com/cases/pepsital.

NPYNN DY PMIPYN DINN2 D7 NIAN DY O3 DN ATH PN DN PIN poaa

TIAYY 92y HNINN 1994 MY XN DY PIPYN NPION Y09 NN YT Pond yrovw SNAPPLE
SV TPIN N MNPYN DINNA /MDA DY THIPIYN NINNNN NNV ,POOIN IPNP” NI2NA
N PIPY ININ YD ,YIAP DYV ODITIN LIYNN N2 .NINDND ININN PIPY DY ININK
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